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Out of Sight and Out of Mind
Smart Planning for Your Digital Assets
Say you’re incapacitated due to injury or illness. Fortunately you might have estate planning documents in place, like a Power 
of Attorney that allows an agent to act on your behalf, which is great. But, what if your agent does not know about all the as-
sets you own? Homes, cars, and other tangible property are obvious, but what about digital assets like bank and brokerage 
accounts, e-commerce accounts, email and social networking accounts, etc.?

Often there is no physical evidence your digital assets even exist—and that means your agent might not be able to act in your 
best interests. Fortunately, with proper planning, it doesn’t have to be that way. Creating a plan to protect your digital assets 
involves two simple steps.

First, create an inventory of all your electronic accounts and assets. Think broadly. In addition to the items listed above, 
consider ATM cards and PINs, photo sharing accounts, music accounts like iTunes, rewards accounts, websites, online payment 
accounts with utilities and other service providers. Think hard and list every instance where you have an online presence. Then, 
be sure to include passwords, contact information, and any other details that would help your agent access and control those 
assets. Make sure you keep and maintain this list in a secure location, like a safe deposit box or an online data safe.

Secondly, if any of those assets are held in trust, consider amending the trust’s language to allow your trustee to 
modify, control, archive, transfer, and/or delete any or all of your digital assets. This way your agent can not only make 
decisions on your behalf but also ensure that items with emotional value like photos, music, social media accounts, and 
blogs are preserved for future generations.

Remember, what you own extends far beyond physical possessions. Our firm can help 
you create an estate plan that protects everything you own—including 

your digital memories.
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Survey Says: Top 7 Senior Activities

How Many Do You Enjoy?

Sedentary pursuits? Hardly! Seniors are staying active 
and engaged with:

 ; Travel. Whether independently or in packaged group 
tours, seniors make up a significant percentage of 
all travelers.

 ; Yoga. A great way to improve flexibility and muscle 
tone while easing joint and muscle pain—and with-
out the discomfort and possible injury that can re-
sult from other forms of exercise.

 ; Volunteering. Giving back is the ultimate win-win: 
the recipient gets the help they need, and the giver 
gains incredible satisfaction from making a differ-
ence in another person’s life.

 ; Hiking. Of course you can do more than sit by the 
campfire. Hiking is a great way to enjoy nature’s 
beauty while improving your overall fitness.

 ; Camping. Whether it’s in a tent or a camp-
er, who doesn’t love spending time with the 
great outdoors?

 ; Gardening. Few things are more satisfying than 
growing and nurturing plants that one day become 
beautiful—and in some cases delicious, too.

 ; Passing on memories. Scrapbooking, recording 
stories on audio or video, writing blogs or sharing 
photos… recording memories is the perfect way to 
end an active day.

Planning When Dementia and Related Conditions Are at Play
Legal and Estate Planning
Dementia, Alzheimer’s disease, and other similar brain dis-
orders result in the progressive loss of cognitive function-
ing, causing personality and behavioral changes, memory 
loss, and diminished reasoning and language skills. In some 
cases the sufferer may not even be aware of any changes.

The potentially debilitating effects of these disorders, 
and the lack of awareness that the condition ex-
ists makes planning ahead to mitigate legal 
and financial repercussions critical. Start 
by creating property and healthcare 
Powers of Attorney to ensure that 
someone you trust can take over 
your affairs if you are incapacitat-
ed and unable to make your own 
medical and financial decisions.

Consider, you may also need Med-
icaid pre-planning and asset pro-
tection. It’s important to plan early 
because of the five-year look-back 
period imposed when applying for Med-
icaid benefits. For example, say you decide 
to gift your vacation home to a Medicaid Trust or 
to a child but retain the right of occupancy for your lifetime 

through an occupancy agreement. Five years (the look-back 
period) must pass before you apply for Medicaid benefits, or 
the state will not allow your Medicaid benefits for a period 
of months determined by dividing the value of the vacation 
home by the average monthly nursing home rate in your state.

Additional planning strategies involve the transfer of 
other assets to your spouse, or children, or the 

purchase of assets exempt from Medicaid 
by using other assets you have avail-

able that are not exempt. By creating 
a Medicaid Trust in your estate plan, 
you can put necessary strategies 
in place to help preserve much of 
your estate.

Call our office to ensure you 
properly protect your estate if 
you or your loved ones develop any 

debilitating brain disorders like de-
mentia or Alzheimer’s disease. While 

you may not have power over the condi-
tion, you do have the power to create an ef-

fective plan to deal with the potential financial 
and legal repercussions you may face.
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Studies 
show that up to 

42% of people with 
early Alzheimer’s are 

unaware their cognitive 
and even physical 
skills have become 

impaired
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What’s in a Legacy?

Hoping to become an actress, she struggled for years as an office temp while taking small roles. She turned to stand-
up comedy to support her acting and soon went into comedy full-time.

Five decades later she was an icon of comedy, and at 83 continued to 
crisscross the country producing television shows, making public ap-
pearances, and selling her signature lines of jewelry and fashion.

She was an inspiration to millions of people hoping to live life to 
the fullest, regardless of age. For years she worked on behalf of 
a New York City food pantry and donated the proceeds from her 
win on “Celebrity Apprentice,” and upon her death left funds to a 
variety of nonprofit organizations.

She once said, “After Edgar killed himself, I went out to dinner 
with Melissa. I looked at the menu and said, ‘If Daddy were here 
to see these prices, he’d kill himself all over again.’” Joan Rivers 
lived her life boldly and brashly… while quietly, and without seeking 
attention, helping those in need.

What will your legacy be?

Choosing Beneficiaries
Who You Give to Might be More Important Than What You Give
Determining the right assets to leave to different beneficia-
ries is an absolutely critical part of effective estate plan-
ning. To illustrate the point, let’s look at several common 
asset types and what you should consider when naming 
beneficiaries.

Life insurance. Proceeds from life insurance policies are 
paid to the beneficiary relatively quickly. Once proof of death 
is established the funds are paid within days or weeks. Con-
sider who may need ready access to funds after you pass. 
Rarely is that a minor child, and if you do name a child and 
fail to name a guardian or place the proceeds in trust, the 
state may take over the asset and assign someone to man-
age that money on your child’s behalf.

Assets distributed through a Will. When you die your Will 
must go through probate, a process which can take months 
and even years. No assets will be distributed until the pro-
bate process is complete. If you use a Will as an estate 
planning tool, make sure the beneficiary of any property or 
assets specified in that Will is in a position to wait—or, better 
yet, create a Revocable Living trust to hold those assets. That 
way the trustee can distribute assets directly to beneficiaries 
without going through probate.

Retirement plans. Choosing the right beneficiaries of retire-
ment plans can have major tax implications. The younger 
the recipient the longer their life expectancy and the more 
gradually they can withdraw funds from the plans—in the 
meantime the account can continue to grow tax-deferred. 
(In short, a person who is 50 years old has a shorter life 
expectancy and must withdraw funds at a faster rate than a 
person who is 20).

Also consider naming a trust as the beneficiary of a retire-
ment plan. Assets left in a trust can enjoy asset protection 
from creditors, while a retirement plan inherited outside a 
trust does not. Plus, if a beneficiary is relatively young, a 
trustee that you designate can make distributions under 
conditions that you stipulate when you create the trust.

Finally, make sure the beneficiaries named in your retire-
ment and other financial accounts are consistent with your 
estate plan. If your son John is named as the beneficiary of 
your 401(k) plan and your daughter Sue is named as the 
beneficiary in your Will, the 401(k) plan designation super-
sedes the Will and John will receive the proceed.

Choosing the right beneficiaries for the right assets can be 
complicated, so consider making an appointment with our 
office to ensure your plan covers all financial and legal bases.
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Better Than a Credit Card?
Consider a Prepaid Debit Card
Once considered a last resort for people who could not 
qualify for a credit card, prepaid debit cards are increas-
ingly popular. Studies show that 5% of American adults 
use one at least monthly, and the amount of money load-
ed onto prepaid cards has more than doubled in the last 
three years.

The reason is simple: a prepaid card is a great way to moni-
tor and control the spending of your loved ones, like younger 
children or older adults. Some cards are even customizable, 
allowing the administrator of the card to set daily spending 
limits, caps on ATM withdrawals, and even determine where 
purchases can and cannot be made.

Say an older parent occasionally makes poor purchase deci-
sions. Or, you’re concerned an older parent will fall prey to 

a scam or financial fraud. Having access to a credit card 
with a $5,000 limit could be incredibly damaging financially, 
while only having access to a prepaid card with a $500 daily 
limit would greatly reduce the possibility of rash spending or 
fraud. The same holds true for anyone you wish to be able to 
carry money safely and be able to deal with emergencies. A 
prepaid card could be the perfect way to ensure your loved 
one is safe… but never sorry.

Of course there can be drawbacks. Depending on the pro-
vider, the funds loaded onto a card may not be federally 
insured. Some cards do not offer the same loss and theft 
protection as debit or credit cards. So, make sure to read the 
fine print, and shop around for the best card for your loved 
one’s needs.

www.arkansas-estateplanning.com
Member of the American Academy of Estate Planning Attorneys

Compliments of

Deb Sexton is an estate planning attorney dedicated to providing quality estate planning resources so you can become 
familiar with all of the existing options to consider when creating your estate plan. If you have a well-drafted estate plan in 
place, you’ll ensure that your estate passes to whom you want, when you want, and is carried out in the manner you’ve cho-
sen. When you visit or call our office, we want you to feel comfortable discussing such an important issue concerning both 
you and your family.

Our office can provide you with the information you need to make informed decisions about your family’s future. Call for 
a FREE half-hour consultation, visit our website for free copies of reports and articles on various estate planning issues at 
www.arkansas-estateplanning.com, or contact us at (479) 443-0062.

Deborah K. Sexton

2766 Millennium Drive 
Fayetteville, AR 72703
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