WHAT YOU NEED
TO KNOW ABOUT

PET TRUSTS IN ARKANSAS
“In light of the irreplaceable role our family pets play in our lives,
as pet owners, we must recognize the importance of putting
a plan in place for your pet’s future care.”

DEBORAH SEXTON
FAYETTEVILLE ARKANSAS ESTATE PLANNING ATTORNEY

If you create an inter vivos pet trust, you can make direct transfers to
the trustee. If the funds are transferred by check, it should show the
payee as the name of the trustee, as trustee of the pet trust. If land is
being transferred, the deed should be similarly issued.
In light of the irreplaceable role our family pets play in our lives, as pet
owners, we must recognize the importance of putting a plan in place for our
pet’s future care. If you become incapacitated or pass away, who will care
for your pet? The harsh reality is, if you do not have a pet plan, there is no
guarantee that your pet will receive proper care. Pets are considered by law
to be property. Without a plan, your family friend could end up in a shelter
or worse. One way to avoid this is to create a pet trust. This article will tell
you what you need to know about pet trusts, so that you can rest assured
knowing your pet will be well cared for after your death.

What You Need to Know about Pet Trusts in Arkansas

www.arkansas-estateplanning.com

2

WHAT IS A “PET TRUST”?

One of the options in pet planning is the pet trust, which operates much like
any other type of trust. The trust is set up with enough funds and other
assets necessary to provide proper care for your pet. The terms of the trust
will set out your instructions for that care and a trustee will be responsible
for ensuring that your instructions are followed by the designated caregiver.

TYPES OF PET TRUSTS
There are two types of pet trusts recognized in most states: the traditional
pet trust and the statutory pet trust. A traditional pet trust is the more
comprehensive version. The pet owner selects a trustee to assist the
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caregiver in providing care for your pet after your death. The trustee
distributes funds to the caregiver in order to pay for the pet’s expenses, in
keeping with your instructions.
The less complicated option is the statutory pet trust, which is more of a
basic plan that does not require any specific terms or instructions. State
law will “fill in the gaps” with regard to the specifics of distributing the
funds and providing care. With a statutory pet trust, you only need to
include a provision in your will that essentially says, “I leave $2,000 in trust
for the care of my cat, Fluffy.”

WHAT TYPE OF PET TRUST SHOULD I CREATE?
Most people choose the traditional pet trust, simply because it allows the
pet owner more opportunity to control the circumstances of the pet’s care.
Pet owners are able to provide clear instructions regarding the type of care
the pet should receive, the names of the veterinarians that typically care for
the pet, and what actions should be taken when the pet passes away.
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WHEN SHOULD THE PET TRUST BE CREATED?
There are two methods for creating a pet trust. If the trust is created while
you are still living, it will be referred to as an “inter vivos” or “living” trust.
The other option is to
include

provisions

in

your will that take effect
when you pass away.
This type of trust is
referred

to

as

a

“testamentary” trust.
As with most things,
both of these choices
have

advantages

and

disadvantages,
depending on what you
are trying to accomplish. One of the most important benefits of an inter
vivos trust is the fact that it takes effect immediately, so if you become
incapacitated, your pet will still be taken care of, pursuant to the terms of
the trust.

The drawback is that inter vivos trusts are typically more

expensive, requiring additional start-up costs and administration fees. A
testamentary trust is less expensive to set up, but it only provides care and
protection for your pet upon your death.
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HOW MUCH MONEY SHOULD I FUND TO MY
PET TRUST ?

When you hear someone say they need to “fund” their trust, it simply
means transferring money or other assets to the trust. In the case of a pet
trust, you must provide sufficient funds to finance the care of your pet,
when the time comes. Determining how much money your trust requires
consideration of many factors, including the type of pet you have and its
normal life expectancy, the standard of living you want your pet to have and
the need for future medical care, among other things. You must also
consider whether your trustee will be paid for his or her services.
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WHAT IS THE PROCESS FOR FUNDING THE
TRUST?
If you create an inter vivos pet trust, you can make direct transfers to the
trustee. If the funds are transferred by check, it should show the payee as
the name of the trustee, as trustee of the pet trust. If land is being
transferred, the deed should be similarly issued.
If you have questions regarding a pet trusts, or any other pet planning
needs, please contact the Deborah Sexton Law Office online or by calling us
at (479) 443-0062.
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